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I
Books
Battersby, Gregory J. and Charles W. Grimes. The Law of Merchan-
dise and Character Licensing. Deerfield, IL: Clark Boardman
Callaghan, 1985.
INCLUDES: Causes of Action in Merchandising Cases (§12:02,
Lanham Act Violations; §12.07[5], Causes of Action Based on
State and Common Law-The Right of Publicity).
Elder, David A. The Law of Privacy. Deerfield, IL: Clark Boardman
Callaghan, 1991. 481 pp.
INCLUDES: Public Disclosure of Private Facts; Misappropriation.
Ernst, Morris L. and Alan U. Schwartz. Privacy, The Right to be Let
Alone. New York, NY: Macmillan, 1962. 238 pp.
INCLUDES: Advertising-on Purpose and by Accident.
Gaines, Jane. Contested Culture: The Image, the Voice, and the Law.
Chapel Hill, NC: Univ. of North Carolina Press, 1991. 340 pp.
INCLUDES: Dead Ringer: Jacqueline Onassis and the Look-
Alike; Nancy Sinatra and the Goodyear Tire Sound-Alike; Dracula
and the Right of Publicity.
Halpern, Sheldon W. The Law of Defamation, Privacy, Publicity and
Moral Rights: Cases and Materials on Protection of Personality
Interests. 2d ed. Columbus, OH: JPM Books, 1993. 670 pp.
Hofstadter, Samuel H. and George Horowitz. The Right of Privacy.
New York, NY: Central Book Co., 1964. 377 pp.
INCLUDES: Privacy of Public Figures; Name or Likeness in Pub-
lications Other Than News; Use of Name or Likeness for Purposes
of Trade; Appropriation for Other Than Advertising Purposes;
Name or Likeness in Motion Pictures and Broadcasts.
Lindey, Alexander. Lindey on Entertainment, Publishing and the Arts;
Agreements and the Law. 2d ed. New York, NY: Clark Board-
man Co., 1980. v. 4, 1980-.
INCLUDES: Section 12:A, License for Use of Name and
Likeness.
Mayer, Michael F. Rights of Privacy. New York, NY: Law Arts Pub-
lishers, 1972. 253 pp.
INCLUDES: The Commercial Exploitation of the Personality; A
Right of Publicity; False Light in the Public Eye.
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McCarthy, J. Thomas. The Right of Publicity and Privacy. Deerfield,
IL: Clark Boardman Callaghan, 1987.
INCLUDES: The History and Development of the Rights of Pub-
licity and Privacy; Policy Reasons for the Right of Publicity; The
Elements of Infringement of the Right of Publicity; Who and What
Are Protected by the Right of Publicity; A Survey of Legal Rights:
The Rights of Publicity and Privacy in Context; Legal Sources De-
fining the Rights of Publicity and Privacy; Infringing Use of Per-
sonal Identity in a Commercial Setting; Infringing Use of Personal
Identity in the Media; The Post Mortem Right of Publicity.
Pilpel, Harriet F. and Theodora S. Zavin. Rights and Writers: A
Handbook of Literary and Entertainment Law. New York, NY:
E.P. Dutton & Co., 1960. 384 pp.
INCLUDES: Privacy: Use of a Name or Picture for Purposes of
Trade; News and Matters of Public Interest.
Keeton, W. Page, editor. Prosser and Keeton on the Law of Torts. 5th
ed. St. Paul, MN: West Publishing Co., 1984. 1286 pp.
INCLUDES: Section 117, Right of Privacy-Appropriation.
Selz, Thomas D., Melvin Simensky, and Patricia Nassif Acton. En-
tertainment Law: Legal Concepts and Business Practices. 2d ed.
Colorado Springs, CO: Shepard's/McGraw-Hill, Inc., 1992. v. 4,
1992-.
INCLUDES: Unfair Competition Law Applied to Credit; Right of
Privacy Applied to Credit; Right of Publicity Applied to Credit;
Artistic Control: Laws Governing Artistic Control Disputes.
II
Research Guide
Lawrence, Lisa A. The Right of Publicity: A Research Guide. 10
Hastings Communications and Entertainment Law Journal
(COMM/ENT) 143-392 (1987).
This guide includes coverage of all pre-1987 cases and law review
articles dealing with both the right of publicity and the misappro-
priation branch of privacy. It is intended to provide practitioners
with a comprehensive source of all right of publicity and related
materials published prior to 1987. Brief synopses are provided for
cases and articles. Applicable statutes are cited and reprinted in
full. The guide also lists pre-1987 ALR annotations and legal ency-
clopedia articles, as well as selected treatises, monographs, and
form books. A general research strategy is outlined, followed by a
list of key subject headings that can be used with digests, printed
indexes, and computer-assisted legal research systems (i.e.,
Westlaw and LEXIS). INCLUDES: Research Strategy; Books;
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Practice Materials; ALR Annotations; State Constitutional Provi-
sions; State Statutes; Cases; Law Reviews; Periodical Articles;
Other Sources.
III
Annotated Law Reports Annotations
Invasion of Privacy by Radio or Television, 56 A.L.R.3D 386-423.
Waiver or Loss of Right of Privacy, 57 A.L.R.3D 16-154.
Invasion of Privacy by Use of a Picture of Plaintiff's Property for Ad-
vertising Purposes, 87 A.L.R.3D 1279-84.
Right to Publicize or Commercially Exploit Deceased Person's Name
or Likeness as Inheritable, 10 A.L.R.4TH 1193-1200.
Invasion of Privacy by Use of Plaintiff's Name or Likeness for Nonad-
vertising Purposes, 30 A.L.R.3D 203-83.
Invasion of Privacy by Use of Plaintiff's Name or Likeness in Adver-
tising, 23 A.L.R.3D 865-924.
IV
Law Review & Journal Articles
A. Seminal Articles
Gordon, Harold R. Right of Property in Name, Likeness, Personality
and History. 55 Northwestern Law Review 553-613 (1960).
Green, Leon. The Right of Privacy. 27 Illinois Law Review 237-60
(1932).
Nimmer, Melville B. The Right of Publicity. 19 Law and Contempo-
rary Problems 203-23 (1954).
Pound, Roscoe. Interests of Personality. 28 Harvard Law Review 343-
65 (1915).
Prosser, William L. Privacy. 48 California Law Review 383-423
(1960).
Warren, Samuel D. and Louis D. Brandeis. The Right to Privacy. 4
Harvard Law Review 193-220 (1890).
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Ausness, Richard. The Right of Publicity: A "Haystack in a Hurri-
cane." 55 Temple Law Quarterly 977-1055 (1982).
Beavers, Lucian Wayne. Protection of Characters and Celebrity Per-
sonalities-The Right of Publicity. 24 Patent Law Annual 5-1-5-
20 (1986).
Berkman, Howard I., Note. The Right of Publicity-Protection for
Public Figures and Celebrities. 42 Brooklyn Law Review 527-57
(1976).
Bodine, J. Joseph, Jr., Comment. A Picture is Worth $775.00: The
Right of Publicity, An Analysis and Proposed Test. 17 Capital
University Law Review 411-30 (1988).
Bozzi, Nicholas C., Comment. Advertising and the Right of Privacy. 9
Villanova Law Review 274-83 (1964).
Brenner, Daniel. What's in a Name and Who Owns It? 6 Barrister 42-
46 (Winter 1979).
Dewey, Addison E. The Evolving Doctrine of Right of Publicity: Ju-
dicial Protection of Celebrity's Pecuniary Interest From Commer-
cial Exploitation of His or Her Identity and Theatrical Style. 22
Creighton Law Review 39-66 (1988).
Goettsch, Raymond H., Comment. Right of Publicity: Premature
Burial for California Property Rights in the Wake of Lugosi. 12
Pacific Law Journal 987-1011 (1981).
Goldman, Lee. Elvis is Alive, But He Shouldn't Be: The Right of
Publicity Revisited. 1992 Brigham Young University Law Review
597-628 (1992).
Goldstein, Paul. Publicity: The New Property? 17 Stanford Lawyer
8-15 (Winter 1982-1983).
Grodin, Joseph R., Casenote. The Right of Publicity: A Doctrinal In-
novation. 62 Yale Law Journal 1123-30 (1953).
Gross, Joan, Note. The Right of Publicity Revisited: Reconciling
Fame, Fortune, and Constitutional Rights. 62 Boston University
Law Review 965-1001 (1982).
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Halpern, Sheldon W. The Right of Publicity: Commercial Exploita-
tion of the Associative Value of Personality. 39 Vanderbilt Law
Review 1199-1255 (1986).
Hoffman, Richard B. The Right of Publicity-Heirs' Right, Advertis-
ers' Windfall, or Courts' Nightmare? 31 DePaul Law Review 1-44
(1981).
Hoffman, Richard B. The Right of Publicity: An Analytical Update.
14 Intellectual Property Law Review 3-39 (1982).
Horowitz, Gary. An Analysis of the Right of Publicity. 6 Art & the
Law 39-43 (1981).
Kessler, Frederick R., Note. A Common Law For the Statutory Era:
The Right of Publicity and New York's Right of Privacy Statute.
15 Fordham Urban Law Journal 951-97 (1987).
Kurnit, Richard. Right of Publicity: Recent Developments in the Wars
Over the Use of Names, Pictures and Look-Alikes. 4 Entertain-
ment and Sports Lawyer 1, 16-18 (Winter/Spring 1986).
Kwall, Roberta Rosenthal.. Is Independence Day Dawning for the
Right of Publicity? 17 U.C. Davis Law Review 191-255 (1983).
Lawrence, Lisa A. The Right of Publicity: A Research Guide. 10
Hastings Communications and Entertainment Law Journal
(COMMIENT) 143-392 (1987).
Madow, Michael. Private Ownership of Public Image: Popular Cul-
ture and Publicity Rights. 81 California Law Review 125-240
(1993).
Marks, Kevin S. An Assessment of the Copyright Model in Right of
Publicity Cases. 32 Copyright Law Symposium (ASCAP) 1-41
(1986).
McCarthy, J. Thomas. Public Personas and Private Property: The
Commercialization of Human Identity. 79 Trademark Reporter
681-97 (1989).
Netterville, Victor S. Copyright and Tort Aspects of Parody, Mimicry
and Humorous Commentary. 35 Southern California Law Re-
view 225-75 (1962).
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Nimmer, Melville B. The Right of Publicity. 19 Law and Contempo-
rary Problems 203-23 (1954).
Phillips, Patrick. A Haystack in a Hurricane: Divergent Case Law on
the Right of Publicity and the Copyright Act of 1976. 63 Journal of
the Patent Office Society 296-319 (1981).
Pilpel, Harriet F. The Right of Publicity. 27 Bulletin of the Copyright
Society 249-63 (1980).
Prosser, William L. Privacy. 48 California Law Review 383-423
(1960).
Rader, Ralph T. The "Right of Publicity"-A New Dimension. 61
Journal of the Patent Office Society 228-44 (1979).
Ropski, Gary M. Further Comments on the Development of the Right
of Publicity-A Matter of Life, Death, and Sometimes the First
Amendment. 73 Trademark Reporter 278-89 (1983).
Ropski, Gary M. The Right of Publicity-The Trend Towards Protect-
ing a Celebrity's Celebrity. 72 Trademark Reporter 251-74 (1982).
Rosenberg, Ronald G. and Gregory S. Koffman, Comment. A Survey
of the Right of Publicity: An Overview. 1 Loyola Entertainment
Law Journal 165-76 (1981).
Salomon, J. Eugene, Note. The Right of Publicity Run Riot: The Case
for a Federal Statute. 60 Southern California Law Review 1179-
1207 (1987).
Saret, Larry L. and Martin L. Stern. Publicity and Privacy-Distinct
Interests on the Misappropriation Continuum. 12 Loyola Univer-
sity of Chicago Law Journal 675-703 (1981).
Silverberg, Herbert T. Authors' and Performers' Rights. 23 Law and
Contemporary Problems 125-64 (1958).
Simon, Todd F. Right of Publicity Reified: Fame as Business Asset. 30
New York Law School Law Review 699-755 (1985).
Singer, Barbara. The Right of Publicity: Star Vehicle or Shooting
Star? 10 Cardozo Arts and Entertainment Law Journal 1-49
(1991).
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Treece, James M. Commercial Exploitation of Names, Likenesses, and
Personal Histories. 51 Texas Law Review 637-72 (1973).
i. Common Law Protection of Publicity Rights
1. Name and Likeness
Buchanan, Catherine Louise. A Comparative Analysis of Name and
Likeness Rights in the United States and England. 18 Golden
Gate University Law Review 301-70 (1988).
Casenote. Court: Model's Picture in Column is News; Model Can't
Collect Invasion of Privacy Damages From New York Under State
Law. 9 News Media & the Law 9-10 (Summer 1985).
Clampitt, Russell, Casenote. Commercial Exploitation of a Celebrity's
Identity: Johnny Carson Unseats Here's Johnny Portable Toilets,
Inc. 5 Loyola Entertainment Law Journal 149-57 (1985).
Coleman, Allison. The Unauthorized Commercial Exploitation of the
Names and Likenesses of Real Persons. 4 European Intellectual
Property Review 189 (1982).
Cotten, Patti, Casenote. Torts-The Right of Publicity-Protecting a
Celebrity's Identity. 52 Tennessee Law Review 123-44 (1984).
Epstein, Richard A. Privacy, Property Rights and Misrepresentations.
12 Georgia Law Review 455-74 (1978).
Gurney, D. Scott, Note. Celebrities and the First Amendment:
Broader Protection Against the Unauthorized Publication of Pho-
tographs. 61 Indiana Law Journal 697-719 (1986).
Haas, Theodore F. Storehouse of Starlight: The First Amendment
Privilege to Use Names and Likenesses in Commercial Advertis-
ing. 19 U.C. Davis Law Review 539-95 (1986).
Ingram, John Randolph, Casenote. Privacy-Unauthorized Use of
Photographs-Infringement of Personal and Property Rights. 32
North Carolina Law Review 125-29 (1953).
Keitel, David, Casenote. "Forum" Violates Cher's Right of Publicity.
4 Loyola Entertainment Law Journal 246-49 (1984).
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McCarthy, J. Thomas. Protection of Names and Likenesses as Rights
of Publicity or Trademarks: A Comparison. '8 Entertainment
Law Reporter 3 (1986).
Pannam, Clifford L. Unauthorized Use of Names and Photographs in
Advertisements. 40 Australian Law Journal 4-13 (1966).
Post, Robert C. Rereading Warren and Brandeis: Privacy, Property,
and Appropriation. 41 Case Western Reserve Law Review 647-
80 (1991).
Quade, Vicki. Publicity Rights: Who Owns a Famous Face? 69 ABA
Journal 568-69 (1983).
Richards, Laura M. Murray, Comment. Arrington v. New York Times
Company: A Missed Opportunity to Recognize a Constitutional
Right to Privacy of Personality. 26 Howard Law Journal 1579-
1611 (1983).
Russell, Peter. The Commercial Exploitation of Real Names. 129
New Law Journal 791-92 (1979).
Treece, James M. Commercial Exploitation of Names, Likenesses, and
Personal Histories. 51 Texas Law Review 637-72 (1973).
Wagner, Wenceslas J. Photography and the Right to Privacy: The
French and American Approaches. 25 Catholic Lawyer 195-227
(1980).
Wagner, Wenceslas J. The Right to One's Own Likeness in French
Law. 46 Indiana Law Journal 1-36 (1970).
Wawrzyniak, Richard E., Casenote. Unauthorized Use of a Celebrity's
Name in a Movie Title: Section 43(a) of the Lanham Act and the
Right of Publicity. 55 Missouri Law Review 267-96 (1990).
2. Performance/Style/Identity
Bellach, Francine A., Comment. Rooney v. Columbia Pictures: A
Performer's Right of Publicity with a Touch of Class. 3 Cardozo
Arts & Entertainment Law Journal 201-25 (1984).
Bloom, Seth E. Preventing the Misappropriation of Identity: Beyond
the "Right of Publicity." 13 Hastings Communications and En-
tertainment Law Journal (COMM/ENT) 489-531 (1991).
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Bryam, Tamara J., Note. Digital Sound Sampling and a Federal Right
of Publicity: Is It Live or Is It Macintosh? 10 Computer/Law
Journal 365-92 (1990), reprinted in 24 Intellectual Property Law
Review 447-74 (1992).
Glass, Phyllis, Note. State "Copyright" Protection for Performers: The
First Amendment Question. 1978 Duke Law Journal 1198-1232
(1978).
Goldberg, Stephanie B. Joplin Lives; Publicity Right Rejected. 78
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Goldstein, Richard and Arthur Kessler, Comment. The Twilight
Zone: Meanderings in the Area of Performers' Rights. 9 UCLA
Law Review 819-61 (1962).
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Theatrical Imitations-A Delicate Balance. 57 Notre Dame Law-
yer 658-72 (1982).
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A Quest for Ascertainment, Recognition, and Protection. 52 Den-
ver Law Journal 561-94 (1975).
Hyland, John F. and Ted C. Lindquist, Casenote. White v. Samsung
Electronics America, Inc.: The Wheels of Justice Take an Unfor-
tunate Turn. 23 Golden Gate University Law Review 299-338
(1993).
Lang, John Walton. Performance and the Right of the Performing Art-
ist. 21 Copyright Law Symposium (ASCAP) 69-97 (1974).
Levine, Marla E., Comment. The Right of Publicity as a Means of
Protecting Performers' Style. 14 Loyola of Los Angeles Law Re-
view 129-63 (1980).
Liebig, Anthony. Style and Performance. 17 Bulletin of the Copyright
Society 40-47 (1969).
Massengale, Roger L., Casenote. Zacchini v. Scripps-Howard Broad-
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of Intangible Property. 7 Capital University Law Review 439-51
(1978).
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1994] BIBLIOGRAPHY" RIGHTr OF PUBLICITY
HASTINGS COMMIENT L.J.
University of Miami Entertainment and Sports Law Review 165-
78 (1992).
Davis, Melissa M., Note. Voicing Concern: An Overview of the Cur-
rent Law Protecting Singers' Voices. 40 Syracuse Law Review
1255-78 (1989).
Eder, Randy. When Imitation is not the Sincerest Form of Flattery:
The Search For a Standard for Performers' Rights. 37 Journal of
the Copyright Society 407-37 (1990).
Helvey, Susan, Note. Midler v. Ford Motor Co.: Misappropriation of
Celebrity's Voice by Imitation: The "Costliest" Form of Flattery.
57 UMKC Law Review 635-44 (1989).
Hilliard; Terri Eileen, Casenote. Advertisers Beware: Bette Midler
Doesn't Want to Dance. 9 Loyola Entertainment Law Journal 43-
55 (1989).
Judy, Cynthia M., Casenote. Ninth Circuit Reaffirms Viability of Voice
Misappropriations as a California Tort. 23 Golden Gate Univer-
sity Law Review 339-49 (1993).
Kadish, Allen G., Comment. A Legendary "Private" Affair? 5 Car-
dozo Arts and Entertainment Law Journal 289-322 (1986).
Karlin, Charles, Note. A Rose by any Other Voice? Commercial Voice
Misappropriation in Midler v. Ford Motor Company. 19 South-
western University Law Review 1137-56 (1990).
Lee, Elizabeth C. Celebrity Look-Alikes: Rethinking the Right to Pri-
vacy and Right of Publicity. 2 Entertainment & Sports Law Jour-
nal 193-217 (1985).
Mathieson, D.L. "Passing Off' of Actor's Voice-Appropriation of
Another's Personality Without His Consent-An Equitable Right
of Privacy? 39 Canadian Bar Review 409-32 (1961).
Phillips, Jill A., Note. Performance Rights: Protecting a Performer's
Style. 37 Wayne Law Review 1683-98 (1991).
Ropski, Gary M. The Right of Publicity and the Celebrity Look-Alike:
Now Section 43(a) Proscribes Faces That Deceive. 77 Trademark
Reporter 31-48 (Jan.-Feb. 1987).
[Vol. 16:385
BIBLIOGRAPHY: RIGHT OF PUBLICITY
Ropski, Gary M. and Diane L. Marschang. The Stars' Wars: Names,
Pictures and Lookalikes. 17 AIPLA Quarterly Journal 81-99
(1989).
Rufflo, Suzanne M., Casenote. Unfair Competition: Copy Cats Can
No Longer "Take the Money and Run." 7 Loyola Entertainment
Law Journal 191-99 (1987).
Simpson, Shane. Merchandising and the Protection of Celebrity. 62
Australian Law Journal 624-26 (1988).
Windholz, Elaine, Comment. Whose Voice is it Anyway? Midler v.
Ford Motor Co. 8 Cardozo Arts and Entertainment Law Journal
201-24 (1989).
Wohl, Leonard A., Note. The Right of Publicity and Vocal Larceny:
Sounding off on Sound-Alikes. 57 Fordham Law Review 445-62
(1988).
4. Biography
Hayashi, Roberta Ann Sueda and Christina Bemko Littlefield, Com-
ment. Fiction Based on Fact: Writers' Liability for Libel or Inva-
sion of Privacy. 14 U.C. Davis Law Review 1029-47 (1981).
Katz, Steven I., Comment. Unauthorized Biographies and Other
"Books of Revelations": A Celebrity's Legal Recourse to a Truth-
ful Public Disclosure. 36 UCLA Law Review 815-60 (1989).
Lawrence, Lisa A., Note. Television Docudramas and the Right of
Publicity: Too Bad Liz, That's Show Biz. 8 Hastings Communi-
cations and Entertainment Law Journal (COMM/ENT) 257-87
(1986).
Lazar, Erik D., Note. Towards a Right of Biography: Controlling
Commercial Exploitation of Personal History. 2 Hastings Com-
munications and Entertainment Law Journal (COMM/ENT) 489-
544 (1980).
Lentzner, Michelle E., Note. My Life, My Story, Right? Fashioning
Life Story Rights in the Motion Picture Industry. 12 Hastings




Manson, Deborah. The Television Docudrama and the Right of Pub-
licity. 7 Communications and the Law 41-61 (February 1985).
Ohlsen, Patricia A., Comment. Fictionalized Publications: When
Should Defamation and Privacy be a Bar? 1984 Utah Law Re-
view 411-28 (1984).
Treece, James M. Commercial Exploitation of Names, Likenesses, and
Personal Histories. 51 Texas Law Review 637-72 (1973).
5. Trade Symbols/Lanham Act Unfair Competition
Bressler, Kenneth L., Note. The Right of Publicity, Section 43(a) of
the Lanham Act and Copyright Preemption: Preventing the Unau-
thorized Commercial Exploitation of Uncopyrighted Works of Art.
2 Cardozo Arts and Entertainment Law Journal 265-86 (1983).
Cleary, Richard M., Casenote. Trademark Infringement and the Right
of Publicity: Protecting the "Persona." 5 Loyola Entertainment
Law Journal 262-68 (1985).
Crowther, Thomas N. Misappropriation of Trade Symbols-Synthesis
of Public and Private Priorities. 60 Trademark Reporter 321-33
(1970).
Denicola, Robert C. Institutional Publicity Rights: An Analysis of the
Merchandising of Famous Trade Symbols. 62 North Carolina
Law Review 603-41 (1984).
Heneghan, Patrick J. and Herbert C. Wamsley. The Service Mark Al-
ternative to the Right of Publicity: Estate of Presley v. Russen. 14
Pacific Law Journal 181-207 (1983).
Hyland, John F. and Ted C. Lindquist, Casenote. White v. Samsung
Electronics America, Inc.: The Wheels of Justice Take an Unfor-
tunate Turn. 23 Golden Gate University Law Review 299-338
(1993).
Ropski, Gary M. The Right of Publicity and the Celebrity Look-Alike:
Now Section 43(a) Proscribes Faces that Deceive. 77 Trademark
Reporter 31-48 (Jan.-Feb. 1987).
Rufflo, Suzanne M., Casenote. Unfair Competition: Copy Cats can no
Longer "Take the Money and Run." 7 Loyola Entertainment
Law Journal 191-99 (1987).
[Vol. 16:385
Wawrzyniak, Richard E., Casenote. Unauthorized Use of A Celeb-
rity's Name in a Movie Title: Section 43(a) of the Lanham Act and
the Right of Publicity. 55 Missouri Law Review 267-96 (1990).
Winner, Ellen P. Right of Identity: Right of Publicity and Protection
for a Trademark's "Persona." 71 Trademark Reporter 193-214
(1981).
D. Statutory Protection of Publicity Rights
1. California
Blanck, Katherine L., Comment. Restricting the Use of "Sound-
Alikes" in Commercial Speech by Amending the Right of Publicity
Statute in California. 26 San Diego Law Review 911-32 (1989).
Blodgett, Nancy. "Late and Great" (California Protects Deceased
Stars). 71 ABA Journal 28 (Feb. 1985).
Bluer, Susan G., Note. California Extends the Right of Publicity to
Heirs: A Shift from Privacy to Property and Copyright Principles.
7 Hastings Communications and Entertainment Law Journal
(COMM/ENT) 575-98 (1985).
Brassell, Roselyn S. and Kenneth E. Kulzick. Life After Death for the
California Celebrity. 7 Los Angeles Lawyer 10-17 (Jan. 1985).
Chieffo, Vincent H. Descendibility of Publicity Rights-Flaws in the
New State Law. 7 Los Angeles Lawyer 6-8 (Jan. 1985).
Hyland, John F. and Ted C. Lindquist, Casenote. White v. Samsung
Electronics America, Inc.: The Wheels of Justice Take An Unfor-
tunate Turn. 23 Golden Gate University Law Review 299-338
(1993).
Karlen, Peter H. Descendible Publicity Rights: California's Grateful
Dead. 8 Hastings Communications and Entertainment Law Jour-
nal (COMM/ENT) 111-62 (1986).
Karlin, Charles, Note. A Rose by any Other Voice? Commercial Voice
Misappropriation in Midler v. Ford Motor Company. 19 South-
western University Law Review 1137-56 (1990).
19941 BIBLIOGRAPHY: RIGHT OF PUBLICITY
HASTINGS COMMIENT L.J.
Miller, Robert B., Comment. Commercial Appropriation of an Indi-
vidual's Name, Photograph or Likeness: A New Remedy for
Californians. 3 Pacific Law Journal 651-69 (1972).
Rohde, Stephen F. Dracula: Still Undead; Unresolved Right-Of-Pub-
licity Questions are Sure to Haunt the Courts. 5 California Lawyer
51-55 (Apr. 1985).
Rubin, Evie K., Note. Right of Publicity "Survives" in California:
Cal. Civ. Code Section 990. 12 Western State University Law Re-
view 299-307 (1984).
Swanson, James L. Are the California Right of Publicity Statutes Un-
constitutional?: A Second Look at Some First Amendment
Problems. 20 Beverly Hills Bar Association Journal 234-48
(1986).
Weinstein, Jerome E. Commercial Appropriation of Name or Like-
ness: Section 3344 and the Common Law. 52 Los Angeles Bar
Journal 430-60 (1977).
2. Florida
Cope, Gerald B. To Be Let Alone: Florida's Proposed Right of Pri-
vacy. 6 Florida State University Law Review 671-773 (1978).
Cope, Gerald B., Note. Toward A Right of Privacy as a Matter of State
Constitutional Law. 5 Florida State University Law Review 633-
745 (1977).
3. Massachusetts
Pardee, William L., Note. The Massachusetts Right of Privacy Statute:
Decoy or Ugly Duckling? 9 Suffolk University Law Review 1248-
85 (1975).
4. New York
Burnett, Barbara A. The Property Right of Publicity and the First
Amendment: Popular Culture and the Commercial Persona. 3
Hofstra Property Law Journal 171-209 (1990).
Gordon, Steven R. and Leslie A. Honig. The Celebrity Rights Act. 7
Entertainment and Sports Lawyer 1-2, 21-24 (Summer/Fall 1988).
[Vol. 16:385
Greenawalt, Kent. New York's Right of Privacy-The Need for
Change. 42 Brooklyn Law Review 159-88 (1975).
Kadish, Allen G., Comment. A Legendary "Private" Affair? 5 Car-
dozo Arts and Entertainment Law Journal 289-322 (1986).
Kessler, Frederick R., Note. A Common Law For the Statutory Era:
The Right of Publicity and New York's Right of Privacy Statute.
15 Fordham Urban Law Journal 951-97 (1987).
Lind, Joel S. The Right of Publicity in New York: A Practical Analy-
sis. 7 Art & the Law 355-72 (1983).
Savell, Lawrence Edward. Right of Privacy-Appropriation of a Per-
son's Name, Portrait or Picture for Advertising or Trade Purposes
Without Prior Written Consent: History and Scope in New York.
48 Albany Law Review 1-47 (1983).
5. Oklahoma
Beavers, Lucian Wayne. Oklahoma's Right of Publicity Laws. 57
Oklahoma Bar Journal 2612-19 (1986).
6. Tennessee
Matherne, J. Graham. Descendibility of Publicity Rights in Tennessee.
53 Tennessee Law Review 753-77 (1986).
7. Utah
Recent Development. Abuse of Personal Identity by Television Adver-
tising. 1978 Utah Law Review 795-99 (1978).
8. Wisconsin
The Tort of Misappropriation of Name or Likeness Under Wisconsin's
New Privacy Law. 1978 Wisconsin Law Review 1029-59 (1978).
9. Proposed Federal Statutes
Bryam, Tamara J., Note. Digital Sound Sampling and a Federal Right
of Publicity: Is It Live or Is It Macintosh? 10 Computer/Law
Journal 365-92 (1990), reprinted in 24 Intellectual Property Law
Review 447-74 (1992).
1994] BIBLIOGRAPHY: RIGHT OF PUBLICITY
Salomon, J. Eugene, Note. The Right of Publicity Run Riot: The Case
for a Federal Statute. 60 Southern California Law Review 1179-
1207 (1987).
E. Publicity and Privacy Intertwined-Public Disclosure of Private Facts
1. In General
Arceneaux, Robert Elton, Casenote. The Legitimate Interest Privilege
and the Public Disclosure Tort: Campbell v. Seabury Press. 41
Louisiana Law Review 917-28 (1981).
Colker, Ruth. Published Consentless Sexual Portrayals: A Proposed
Framework for Analysis. 35 Buffalo Law Review 39-83 (1986).
Comment. An Accommodation of Privacy Interests and First Amend-
ment Rights in Public Disclosure Cases. 124 University of Penn-
sylvania Law Review 1385-1417 (1976).
Dana, Jane Tucker, Comment. Copyright and Privacy Protection of
Unpublished Works-The Author's Dilemma. 13 Columbia Jour-
nal of Law and Social Problems 351-408 (1977).
Falbi, Bruce E., Casenote. A Constitutional Right to Avoid Disclosure
of Personal Matter: Perfecting Private Analysis in J.P. v. DeSanti.
71 Georgetown Law Journal 219-51 (1982).
Felcher, Peter L. and Edward L. Rubin. Privacy, Publicity and the
Portrayal of Real People by the Media. 88 Yale Law Journal 1577-
1622 (1979).
Giglio, Ernest D. Unwanted Publicity, the News Media, and the Con-
stitution: Where Privacy Rights Compete With the First Amend-
ment. 12 Akron Law Review 229-60 (1978).
Glasser, Theodore L. Resolving the Press-Privacy Conflict. Ap-
proaches to the Newsworthiness Defense. 4 Communications and
the Law No. 2, 23-42 (1982).
Goode, Penny. Privacy: Disclosure of Private Facts. 5 Adelaide Law
Review 13-31 (1973).
Kalven Jr., Harry. Privacy in Tort Law-Were Warren and Brandeis
Wrong? 31 Law and Contemporary Problems 326-41 (1966).
HASTINGS COMM/ENT L.J. [Vol. 16:385
BIBLIOGRAPHY: RIGHT OF PUBLICITY
Martin, Jeffrey C., Comment. First Amendment Limitations on Public
Disclosure Actions. 45 University of Chicago Law Review 180-
217 (1977).
Pedrick, Willard H. Publicity and Privacy: Is it any of Our Business?
20 University of Toronto Law Journal 391-411 (1970).
Pound, Roscoe. Interests of Personality. 28 Harvard Law Review 343-
65 (1915).
Rees, William J., Casenote. Invasion of Privacy-Constitutional Privi-
lege-The First Amendment Does Not Protect the Publicizing of
Unnewsworthy Private Facts. 29 Vanderbilt Law Review 870-80
(1976).
Soopper, Samuel, Comment. The First Amendment Privilege and
Public Disclosure of Private Facts. 25 Catholic University Law
Review 271-98 (1976).
Spiegel, Irwin 0. Public Celebrity v. Scandal Magazine-The Celeb-
rity's Right to Privacy. 30 Southern California Law Review 280-
312 (1957).
Swan, Peter N. Publicity Invasion of Privacy: Constitutional and Doc-
trinal Difficulties With a Developing Tort. 58 Oregon Law Review
483-520 (1980).
Woito, Linda N. and Patrick McNulty. The Privacy Disclosure Tort
and the First Amendment Should the Community Decide News-
worthiness? 64 Iowa Law Review 185-232 (1979).
2. Political Figures
Coombe, Rosemary J. Publicity Rights and Political Aspiration: Mass
Culture, Gender Identity, and Democracy. 26 New England Law
Review 1221-80 (1992).
Rielly, Eileen R., Casenote. The Right of Publicity for Political
Figures: Martin Luther King, Jr., Center for Social Change, Inc.
v. American Heritage Products. 46 University of Pittsburgh Law
Review 1161-87 (1985).
Smith, Albert F. and Lionel S. Sobel. The Mickey Mouse Watch Goes
to Washington: Would the Law Stop the Clock? 62 Trademark
Reporter 334-47 (1972).
19941
F. Choice of Law
Cray, Richard Cameron, Comment. Choice of Law in Right of Public-
ity. 31 UCLA Law Review 640-70 (1984).
Mashin, Alison R., Casenote. Conflicts of Law: Conflicts Bring Har-
mony to the Picture When Focusing Upon Publicity Rights. 7
Loyola Entertainment Law Journal 79-88 (1987).
G. Foreign and International Protection of Publicity Rights
Arechederra, Luis. The Death of a Bullfighter: Spanish Law on Pri-
vacy and the Right to Name and Likeness. 40 International and
Comparative Law Quarterly 442-45 (1991).
Buchanan, Catherine Louise. A Comparative Analysis of Name and
Likeness Rights in the United States and England. 18 Golden
Gate University Law Review 301-70 (1988).
Coleman, Allison. The Unauthorized Commercial Exploitation of the
Names and Likenesses of Real Persons. 4 European Intellectual
Property Review 189 (1982).
Doi, Teruo. Character Merchandising in Japan: Protection of Fictional
Characters and Well-Known Personalities as the Basis for Mer-
chanding Activities. 1983 Annual of Industrial Property Law 283
(1983).
Frazer, Tim. Appropriation of Personality-A New Tort? (English
Law) 99 Law Quarterly Review 281-313 (1983).
Frazer, Tim. Publicity, Privacy and Personality. (English Law) 6 Eu-
ropean Intellectual Property Review 139 (1983).
Himelfarb, David. The Right of Publicity-A Canadian Perspective.
20 Beverly Hills Bar Association Journal 12-15 (1986).
Martucelli, Silvia. An Up-and-Coming Right-The Right of Publicity:
Its Birth in Italy and Its Consideration in the United States. 4 En-
tertainment Law Review 109 (July-Aug. 1993).
Mathieson, D.L. "Passing Off' of Actor's Voice-Appropriation of
Another's Personality Without His Consent-An Equitable Right
of Privacy? 39 Canadian Bar Review 409-32 (1961).
HASTINGS COMM/ENT L.J. [Vol. 16:385
BIBLIOGRAPHY: RIGHT OF PUBLICITY
Pannam, Clifford L. Unauthorized Use of Names and Photographs in
Advertisements. 40 Australian Law Journal 4-13 (1966).
Pedrick, Willard H. Publicity and Privacy: Is It Any of Our Business?
20 University of Toronto Law Journal 391-411 (1970).
Simpson, Shane. Merchandising and the Protection of Celebrity. 62
Australian Law Journal 624-26 (1988).
Vaver, David. What's Mine is Not Yours: Commercial Appropriation
of Personality Under the Privacy Acts of British Columbia, Mani-
toba and Saskatchewan. 15 University of British Columbia Law
Review 241-340 (1981).
Wagner, Wenceslas J. Photography and the Right to Privacy: The
French and American Approaches. 25 Catholic Lawyer 195-227
(1980).
Wagner, Wenceslas J. The Right to One's Own Likeness in French
Law. 46 Indiana Law Journal 1-36 (1970).
H. Limitations on the Right of Publicity
1. In General
Hoffman, Steven J. Limitations on the Right of Publicity. 28 Bulletin
of the Copyright Society 111-45 (1980).
McLane, Michael J. The Right of Publicity: Dispelling Survivability,
Preemption and First Amendment Myths Threatening to Eviscer-
ate a Recognized State Right. 20 California Western Law Review
415-35 (1984).
Pesce, Christopher, Note. The Likeness Monster: Should the Right of
Publicity Protect Against Imitation? 65 New York University Law
Review 782-824 (1990).
Simon, Todd F. Right of Publicity Reified: Fame as Business Asset. 30
New York Law School Law Review 699-755 (1985).
2. Descendibility and Transferability
Adams, Ben C., Recent Development. Inheritability of the Right of
Publicity Upon the Death of the Famous. 33 Vanderbilt Law Re-
view 1251-64 (1980).
19941
Note. An Assessment of the Commercial Exploitation Requirement as
a Limit on the Right of Publicity. 96 Harvard Law Review 1703-
22 (1983).
Ashman, Allan. Actor... Heir of Fame. 66 ABA Journal 782-83
(June 1980).
Ashman, Allan. Estate Keeps Playwright's Right of Publicity. 71 ABA
Journal 115-16 (Apr. 1985).
Note. Assignability of Rights in a Person's Name as Property. 45 Yale
Law Journal 520-23 (1936).
Bernhard, Alison D. and Justin Pierce, Casenote. Descendibility and
Sufficiency of Exploitation During Life. 4 Loyola Entertainment
Law Journal 229-45 (1984).
Bingman, J. Steven, Comment. A Descendible Right of Publicity: Has
the Time Finally Come for a National Standard? 17 Pepperdine
Law Review 933-68 (1990).
Bluer, Susan G., Note. California Extends the Right of Publicity to
Heirs: A Shift From Privacy to Property and Copyright Princi-
ples. 7 Hastings Communications and Entertainment Law Jour-
nal (COMMIENT) 575-98 (1985).
Brassell, Roselyn S. and Kenneth E. Kulzick. Life After Death for the
California Celebrity. 7 Los Angeles Lawyer 10-17 (Jan. 1985).
Burnett, Barbara A. The Property Right of Publicity and the First
Amendment: Popular Culture and the Commercial Persona. 3
Hofstra Property Law Journal 171-209 (1990).
Chieffo, Vincent H. Descendibility of Publicity Rights-Flaws in the
New State Law. 7 Los Angeles Lawyer 6-8 (Jan. 1985).
Cifelli, Armand and Walter McMurray. The Right of Publicity-A
Trademark Model for Its Temporal Scope. 57 Connecticut Bar
Journal 373-90 (1983), reprinted in 66 Journal of the Patent Office
455-74 (1984).
Donenfeld, Alice G. Property or Other Rights in the Names, Like-
nesses or Personalities of Deceased Persons. 16 Bulletin of the
Copyright Society 17-26 (1968).
HASTINGS COmMfNT L.J. [Vol. 16:385
Eisenberg, Jon B., Note. Lugosi v. Universal Pictures: Descent of the
Right of Publicity. 29 Hastings Law Journal 751-74 (1978).
Emerson, Andrew F., Casenote. Descendibility of the Right of Public-
ity: Memphis Development Foundation v. Factors, Etc., Inc. 14
Georgia Law Review 831-42 (1980).
Felcher, Peter L. and Edward L. Rubin. The Descendibility of the
Right of Publicity: Is There Commercial Life After Death? 89
Yale Law Journal 1125-32 (1980).
Fikes, Richard E., Comment. The Right of Publicity: Descendible and
Inheritable Property Right. 14 Cumberland Law Review 347-69
(1983-84).
Fisk, Ronald F., Comment. Why Not a Relational Right of Privacy-
Or Right of Property? 42 UMKC Law Review 175-86 (1973).
Ginsburg, David R., Comment. Transfer of the Right of Publicity:
Dracula's Progeny and Privacy's Stepchild. 22 UCLA Law Re-
view 1103-28 (1975), reprinted in 25 Copyright Law Symposium
(ASCAP) 1-34 (1980).
Goettsch, Raymond H., Comment. The Right of Publicity: Premature
Burial for California Property Rights in the Wake of Lugosi. 12
Pacific Law Journal 987-1011 (1981).
Gordon, Steven R. and Leslie A. Honig. The Celebrity Rights Act. 7
Entertainment and Sports Lawyer 1-2, 21-24 (Summer/Fall 1988).
Kane, Leslie, Comment. Posthumous Right of Publicity: Jurisdic-
tional Conflict and a Proposal for Solution. 24 Santa Clara Law
Review 111-36 (1984).
Karlen, Peter H. Descendible Publicity Rights: California's Grateful
Dead. 8 Hastings Communications and Entertainment Law Jour-
nal (COMM/ENT) 111-62 (1986).
Matherne, J. Graham. Descendibility of Publicity Rights in Tennessee.
53 Tennessee Law Review 753-77 (1986).
McManus, Jeanne Ann, Casenote. Torts-Right of Publicity-Fa-
mous Person's Right of Publicity is Descendible-The Need for a
Durational Limit on the Right of Publicity-Groucho Marx
19941 BIBLIOGRAPHY: RIGHT OF PUBLICITY
HASTINGS COMM/ENT L.J.
Prods., Inc. v. Day & Night Co. 14 Seton Hall Law Review 190-
210 (1983).
Michael, Bernard J. Intellectual Property, IV. The Descendibility of
the Right of Publicity. 1983 Annual Survey of American Law 463,
483-90 (1984).
Morante, Regina, Comment. Descendibility of the Right of Publicity.
1983 Southern Illinois University Law Review 547-65 (1983).
Neumeyer, Vicky Gerl. The Right of Publicity and Its Descendability.
7 University of Miami Entertainment and Sports Law Review
287-309 (1990).
Rohde, Stephen F. Dracula: Still Undead; Unresolved Right-Of-Pub-
licity Questions Are Sure to Haunt the Courts. 5 California Law-
yer 51-55 (Apr. 1985).
Ross, Seth. Thirty-One Years After Haelan Laboratories: The
Descendibility of Rights of Publicity. 6 Probate Law Journal 227-
42 (1985).
Rubin, Evie K., Note. Right of Publicity "Survives" in California:
Cal. Civ. Code Section 990. 12 Western State University Law Re-
view 299-307 (1984).
Schneiderman, Jan R. The Descendibility of the Right of Publicity: An
Analysis. 12 Journal of Arts Management and Law 49-75 (Winter
1983).
Simensky, Velvin and Thomas Selz. Descendibility of the Right of
Publicity. 1 Entertainment and Sports Lawyer 9-15 (Spring
1983).
Sims, Andrew B. Right of Publicity: Survivability Reconsidered. 49
Fordham Law Review 453-99 (1981).
Singer, Barbara. The Right of Publicity: Star Vehicle or Shooting
Star? 10 Cardozo Arts and Entertainment Law Journal 1-49
(1991).
Smith, Brian L., Casenote. Torts-Right of Publicity-Descendibility
of a Celebrity's Right to Benefit From Fame. 47 Tennessee Law
Review 886-900 (1980).
[Vol. 16:385
Sobel, Lionel S. Count Dracula and the Right of Publicity. 47 Los
Angeles Bar Bulletin 373-78, 399-404 (1972).
Stanton, Harold J. Community Property and the Celebrity's Right of
Publicity. 9 Los Angeles Lawyer 38-46 (Apr. 1986).
Stiffelman, Gary S., Comment. Community Property Interests in the
Right of Publicity: Fame and/or Fortune. 25 UCLA Law Review
1095-1130 (1978).
Terrell, Timothy P. and Jane S. Smith. Publicity, Liberty, and Intellec-
tual Property: A Conceptual and Economic Analysis of the Inher-
itability Issue. 34 Emory Law Journal 1-64 (1985).
Note. The Relational Right of Privacy Theory-Recovery on the Basis
of Conduct Directed at a Deceased or Living Relative, Friend or
Associate. 21 Rutgers Law Review 74-91 (1966).
Whitman, Robert and Thomas J. Dembinski. A Simplified Approach
to Preserving Rights of Publicity on Death. 121 Trusts and Estates
No. 4, 49-50 (Apr. 1982).
Williams, Timothy C., Comment. The Right of Publicity: "You Can't
Take It With You." 12 Pepperdine Law Review 999-1031 (1985).
Zatkowsky, Miles P., Casenote. Right of Publicity-Dracula Draws
Blood From the Right of Publicity-Lugosi v. Universal Pictures.
15 Suffolk University Law Review 181-90 (1981).
3. First Amendment Restraints
Ashdown, Gerald G. Media Reporting and Privacy Claims-Decline
in Constitutional Protection for the Press. 66 Kentucky Law Jour-
nal 759-99 (1977-1978).
Baird, Douglas G., Note. Human Cannonballs and the First Amend-
ment: Zacchini v. Scripps-Howard Broadcasting Co. 30 Stanford
Law Review 1185-1209 (1978).
Bala, Ganesh, Comment. The Right of Publicity vs. the First Amend-
ment: Reconciling the Conflict Between a Proprietary Interest of
the Plaintiff and the Constitutional Guarantee of Free Speech. 27
Villanova Law Review 1205-43 (1982).
19941 BIBLIOGRAPHY: RIGHT OF PUBLICITY
Burnett, Barbara A. The Property Right of Publicity and the First
Amendment: Popular Culture and the Commercial Persona. 3
Hofstra Property Law Journal 171-209 (1990).
Coyne, Randall T.E. Toward a Modified Fair Use Defense in Right of
Publicity Cases. 29 William and Mary Law Review 781-821
(1988).
Felcher, Peter L. and Edward L. Rubin. Privacy, Publicity, and the
Portrayal of Real People by the Media. 88 Yale Law Journal 1577-
1622 (1979).
Glass, Phyllis, Note. State "Copyright" Protection for Performers: The
First Amendment Question. 1978 Duke Law Journal 1198-1232
(1978).
Glatfetter Jr., Charles E., Casenote. Zacchini v. Scripps-Howard
Broadcasting Co.: Appropriation and the Right of Publicity. 1978
Detroit College of Law Review 339-46 (1978).
Goldstein, Carrie, Casenote. Carson v. Here's Johnny Portable Toi-
lets, Inc.: Plumbing the Depths of the Right of Publicity. 7 Has-
tings Communications and Entertainment Law Journal (COMM/
ENT) 319-33 (1985), reprinted in 18 Intellectual Property Law
Review 311-25 (1986).
Greiner, John C., Note. The First Amendment v. Right of Publicity in
Theatrical Imitations-A Delicate Balance. 57 Notre Dame Law-
yer 658-72 (1982).
Gross, Joan, Note. The Right of Publicity Revisited: Reconciling
Fame, Fortune, and Constitutional Rights. 62 Boston University
Law Review 965-1001 (1982).
Gurney, D. Scott, Note. Celebrities and the First Amendment:
Broader Protection Against the Unauthorized Publication of Pho-
tographs. 61 Indiana Law Journal 697-719 (1986).
Haas, Theodore F. Storehouse of Starlight: The First Amendment
Privilege to Use Names and Likenesses in Commercial Advertis-
ing. 19 U.C. Davis Law Review 539-95 (1986).
Haines, James Barr. Developments in the Right of Publicity. 1989 An-
nual Survey of American Law 211-43 (1989).
HASTINGS COMM/ENT L.J. [Vol. 16:385
BIBLIOGRAPHY: RIGHT OF PUBLICITY
Hannigan, Thomas H., Note. First Amendment Theory Applied to the
Right of Publicity. 19 Boston College Law Review 277-94 (1978).
Harris, Charles F., Casenote. Tort Law: Appropriation of a Per-
former's Act by the News Media-Is It Privileged? 16 Washburn
Law Journal 786-91 (1977).
Kulzick, Kenneth E. and Amy D. Hogue. Chilled Bird: Freedom of
Expression in the Eighties. 14 Loyola of Los Angeles Law Re-
view 57-78 (1980).
Ludlow, Warren J., Casenote. Zacchini v. Scripps-Howard Broadcast-
ing Co.: Media Appropriation, the First Amendment and State
Regulation. 1977 Utah Law Review 817-33 (1977).
Mansfield, James N., Casenote. The Human Cannonball and the
Press. 38 Louisiana Law Review 619-28 (1978).
Massengale, Roger L., Casenote. Zacchini v. Scripps-Howard Broad-
casting Co.: The "Entire Act" Doctrine-Economic Recognition
of Intangible Property. 7 Capital University Law Review 439-51
(1978).
Moses, Becky, Casenote. Performer's Right of Publicity: A Limitation
on News Privilege. 26 Cleveland State Law Review 587-617
(1977).
Note. An Assessment of the Commercial Exploitation Requirement as
a Limit on the Right of Publicity. 96 Harvard Law Review 1703-
22 (1983).
Nucci, Edward C., Casenote. Invasion of Privacy and the First
Amendment: Zacchini Makes the Press Pay. 39 University of
Pittsburgh Law Review 561-77 (1978).
Pember, Don R. and Dwight L. Teter, Jr. Privacy and the Press Since
Time, Inc. v. Hill. 50 Washington Law Review 57-91 (1974).
Privacy, Appropriation, and the First Amendment: A Human Can-
nonball's Rather Rough Landing. 1977 Brigham Young Univer-
sity Law Review 579-611 (1977).
The Supreme Court, 1976 Term. 91 Harvard Law Review 108-14
(1977).
19941
Samuelson, Pamela. Reviving Zacchini: Analyzing First Amendment
Defenses in Right of Publicity and Copyright Cases. 57 Tulane
Law Review 836-929 (1983).
Sonner, David A., Casenote. Did Beatlemania Infringe the Beatles'
Right of Publicity? 17 Southwestern University Law Review 755-
85 (1988).
Swanson, James L. Are the California Right of Publicity Statutes Un-
constitutional?: A Second Look at Some First Amendment
Problems. 20 Beverly Hills Bar Association Journal 234-48
(1986).
Thorpe, Douglas L. and Manny Freiser. Janis: The Right of Publicity
vs. Freedom of Expression. 15 Los Angeles Lawyer 30 (1992).
Zurofsky, Bennet D., Casenote. Constitutional Law-Privacy Torts-
First Amendment Does Not Privilege Violation of Right of Public-
ity-Zacchini v. Scripps-Howard Broadcasting Co. 31 Rutgers
Law Review 269-307 (1978).
4. Copyright Preemption
Apfelbaum, Marc J., Note. Copyright and the Right of Publicity: One
Pea in Two Pods? 71 Georgetown Law Journal 1567-94 (1983),
reprinted in 17 Intellectual Property Law Review 475-501 (1985).
Bressler, Kenneth L., Note. The Right of Publicity, Section 43(a) of
the Lanham Act and Copyright Preemption: Preventing the Unau-
thorized Commercial Exploitation of Uncopyrighted Works of Art.
2 Cardozo Arts and Entertainment Law Journal 265-86 (1983).
Fetter, Henry David. Copyright Revision and the Preemption of State
"Misappropriation" Law: A Study in Judicial and Congressional
Interaction. 25 Bulletin of the Copyright Society 367-424 (1978).
Fine, Lawrence, Casenote. Right of Publicity and Copyright Preemp-
tion After Baltimore Orioles. 40 Rutgers Law Review 971-97
(1988).
Moskin, Jonathan Ellis. Make Room for the Stars: Copyright Preemp-
tion and the Right of Publicity. 33 Copyright Law Symposium
(ASCAP) 159-97 (1987).
HASTINGS COMmv/ENT L.J. [Vol. 16:385
Phillips, Patrick. A Haystack in a Hurricane: Divergent Case Law on
the Right of Publicity and the Copyright Act of 1976. 63 Journal of
the Patent Office Society 296-319 (1981).
Saxer, Shelley Ross, Casenote. The Right of Publicity in Game Per-
formances and Federal Copyright Preemption. 36 UCLA Law
Review 861-88 (1989).
Shipley, David E. Publicity Never Dies; It Just Fades Away: The Right
of Publicity and Federal Preemption. 66 Cornell Law Review 673-
737 (1981).
Shipley, David E. Three Strikes and They're Out at the Old Ball
Game: Preemption of Performers' Rights of Publicity Under the
Copyright Act of 1976. 20 Arizona State Law Journal 369-421
(1988).
Singer, Barbara. The Right of Publicity: Star Vehicle or Shooting
Star? 10 Cardozo Arts and Entertainment Law Journal 1-49
(1991).
Trechak, John, Casenote. The Seventh Circuit Beans Performer Pub-
licity Rights in Baseball's Telecast Rights Rhubarb. 8 Loyola En-
tertainment Law Journal 75-91 (1988).
I. Case Notes
1. ALLEN V. NATIONAL VIDEO, INC., 610 F. Supp. 612 (S.D.N.Y. 1985).
Ropski, Gary M. The Right of Publicity and the Celebrity Look-Alike:
Now Section 43(a) Proscribes Faces That Deceive. 77 Trademark
Reporter 31-48 (Jan.-Feb. 1987).
Rufflo, Suzanne M., Casenote. Unfair Competition: Copy Cats Can
No Longer "Take the Money and Run." 7 Loyola Entertainment
Law Journal 191-99 (1987).
2. APPLE CORP. V. LEBER, No. C299149 (Super. Ct. Los Angeles Co. July
28, 1986).
Sonner, David A., Casenote. Did Beatlemania Infringe the Beatles'
Right of Publicity? 17 Southwestern University Law Review 755-
85 (1988).
1994] BIBLIOGRAPHY: RIGHT OF PUBLICITY
HASTINGS CoMMIENT L.J.
3. BALTIMORE ORIOLES, INC. V. MAJOR LEAGUE BASEBALL PLAYERS
ASS'N, 805 F.2d 663 (7th Cir. 1986), cert. denied, 480 U.S. 941
(1987).
Fine, Lawrence, Casenote. Right of Publicity and Copyright Preemp-
tion After Baltimore Orioles. 40 Rutgers Law Review 971-97
(1988).
Saxer, Shelley Ross, Casenote. The Right of Publicity in Game Per-
formances and Federal Copyright Preemption. 36 UCLA Law
Review 861-88 (1989).
Trechak, John, Casenote. The Seventh Circuit Beans Performer Pub-
licity Rights in Baseball's Telecast Rights Rhubarb. 8 Loyola En-
tertainment Law Journal 75-91 (1988).
4. BI-RITE ENTERPRISES, INC. V. BUTrON MASTER, 555 F. Supp. 1188
(S.D.N.Y.), supp. op., 578 F. Supp. 59 (1983).
Cleary, Richard M., Casenote. Trademark Infringement and the Right
of Publicity: Protecting the "Persona." 5 Loyola Entertainment
Law Journal 262-68 (1985).
Mashin, Alison R., Casenote. Conflicts of Law: Conflicts Bring Har-
mony to the Picture When Focusing Upon Publicity Rights. 7
Loyola Entertainment Law Journal 79-88 (1987).
5. CARSON V. HERE'S JOHNNY PORTABLE TOILETS, INC., 698 F.2d 831
(6th Cir. 1983).
Clampitt, Russell, Casenote. Commercial Exploitation of a Celebrity's
Identity: Johnny Carson Unseats Here's Johnny Portable Toilets,
Inc. 5 Loyola Entertainment Law Journal 149-57 (1985).
Cotten, Patti, Casenote. Torts-The Right of Publicity-Protecting a
Celebrity's Identity. 52 Tennessee Law Review 123-44 (1984).
Goldstein, Carrie, Casenote. Carson v. Here's Johnny Portable Toi-
lets, Inc.: Plumbing the Depths of the Right of Publicity. 7 Has-
tings Communications and Entertainment Law Journal (COMM/
ENT) 319-33 (1985), reprinted in 18 Intellectual Property Law
311-25 (1986).
[Vol. 16:385
6. CHER v. FORUM INTERNATIONAL, LTD., 692 F.2d 634 (9th Cir. 1982).
Keitel, David, Casenote. "Forum" Violates Cher's Right of Publicity.
4 Loyola Entertainment Law Journal 246-49 (1984).
7. EASTWOOD V. SUPERIOR COURT, 198 Cal. Rptr. 342 (1983).
Horton, Tammy K., Casenote. Right of Publicity Clarified. 5 Loyola
Entertainment Law Journal 158-64 (1985).
8. FACTORS, ETC., INC. V. PRO ARTS, INC., 652 F.2d 278 (2d Cir. 1981),
cert. denied, 456 U.S. 927 (1982).
Hanovice, Edna, Casenote. Ascertaining Undefined State Law Under
the Erie Doctrine: Factors, Etc., Inc. v. Pro Arts, Inc. 62 Boston
University Law Review 817-44 (1982).
Michael, Bernard J. Intellectual Property, IV. The Descendibility of
the Right of Publicity. 1983 Annual Survey of American Law 463,
483-90 (1984).
9. GROUCHO MARX PRODS. V. DAY & NIGHT Co., 523 F. Supp. 485
(S.D.N.Y. 1981), rev'd on other grounds, 689 F.2d 317 (2d Cir.
1982).
Bernhard, Alison D., and Justin Pierce, Casenote. Descendibility and
Sufficiency of Exploitation During Life. 4 Loyola Entertainment
Law Journal 229-45 (1984).
McManus, Jeanne Ann, Casenote. Torts-Right of Publicity-Fa-
mous Person's Right of Publicity Is Descendible-The Need for a
Durational Limit on the Right of Publicity-Groucho Marx
Prods., Inc. v. Day & Night Co. 14 Seton Hall Law Review 190-
210 (1983).
10. HAELAN LABORATORIES, INC. v. ToPPs CHEWING GUM Co., 202 F.2d
866 (2d Cir.), cert. denied, 346 U.S. 816 (1953).
Grodin, Joseph R., Casenote. The Right of Publicity: A Doctrinal In-
novation. 62 Yale Law Journal 1123-30 (1953).
Ingram, John Randolph, Casenote. Privacy-Unauthorized Use of
Photographs-Infringement of Personal and Property Rights. 32
North Carolina Law Review 125-29 (1953).
1994] BIBLIOGRAPHY: RIGHT OF PUBLICITY
HASTINGS COMM/ENT L.J.
Macksey, Donald A., Casenote. Torts-A Person Has the Right to the
Publicity Value of His Photograph, Independent of His Right of
Privacy, Which May Be Transferred in Gross Vesting an Assignee
With Sufficient Interest to Maintain a Suit Against Unauthorized
Use by Third Parties. 41 Georgetown Law Journal 583-86 (1953).
Right of Privacy-Nature and Extent-Baseball Players' Right to Pre-
vent Commercial Use of Photographs Held Transferred to Prom-
isee by Contract for Exclusive Advertising Use. 66 Harvard Law
Review 1536-37 (1953).
11. HANNA MANUFACTURING Co. v. HILLERICH & BRADSBY Co., 78
F.2d 763 (5th Cir. 1935).
Assignability of Rights in a Person's Name as Property. 45 Yale Law
Journal 520-23 (1936).
12. JOPLIN ENTERPRISES V. ALLEN, No. C91-1035C (W.D. Wash. Dec.
16, 1991).
Goldberg, Stephanie B. Joplin Lives; Publicity Right Rejected. 78
ABA Journal 74-5 (Mar. 1992).
Thorpe, Douglas L. and Manny Freiser. Janis: The Right of Publicity
vs. Freedom of Expression. 15 Los Angeles Lawyer 30 (1992).
13. KGB, INC. v. GIANNOULAS, 164 Cal. Rptr. 571 (1980).
Downs, Karla C., Casenote. Entertainment Law-An Injunction Re-
stricting an Actor's Right of Publicity and First Amendment Rights
is Against Public Policy. 21 Santa Clara Law Review 845-55
(1981).
14. LUGOSI V. UNIVERSAL PICTURES, 603 P.2d 425 (1979).
Eisenberg, Jon B., Note. Lugosi v. Universal Pictures: Descent of the
Right of Publicity. 29 Hastings Law Journal 751-74 (1978).
Zatkowsky, Miles P., Casenote. Right of Publicity-Dracula Draws
Blood From the Right of Publicity-Lugosi v. Universal Pictures.
15 Suffolk University Law Review 181-90 (1981).
[Vol. 16:385
15. MARTIN LUTHER KING, JR., CENTER FOR SOCIAL CHANGE, INC. V.
AMERICAN HERITAGE PRODUCTS, 694 F.2d 674 (11th Cir.
1983).
Bernhard, Alison D. and Justin Pierce, Casenote. Descendibility and
Sufficiency of Exploitation During Life. 4 Loyola Entertainment
Law Journal 229-45 (1984).
Rielly, Eileen R., Casenote. The Right of Publicity for Political
Figures: Martin Luther King, Jr., Center for Social Change, Inc.
v. American Heritage Products. 46 University of Pittsburgh Law
Review 1161-87 (1985).
16. MEMPHIS DEVELOPMENT FOUNDATION V. FACTORS, ETC., INC., 616
F.2d 956 (6th Cir. 1980).
Ashman, Allan Actor... Heir of Fame. 66 ABA Journal 782-83
(1980).
Emerson, Andrew F., Casenote. Descendibility of the Right of Public-
ity: Memphis Development Foundation v. Factors, Etc., Inc. 14
Georgia Law Review 831-42 (1980).
Smith, Brian L., Casenote. Torts-Right of Publicity-Descendibility
of a Celebrity's Right to Benefit From Fame. 47 Tennessee Law
Review 886-900 (1980).
17. MIDLER V. FORD MOTOR Co., 849 F.2d 460 (9th Cir. 1988).
Chester-Taxin, Sharon, Casenote. Will the Real Bette Midler Please
Stand Up? The Future of Celebrity Sound-Alike Recordings. 9
University of Miami Entertainment and Sports Law Review 165-
78 (1992).
Helvey, Susan, Note. Midler v. Ford Motor Co.: Misappropriation of
Celebrity's Voice by Imitation: The "Costliest" Form of Flattery.
57 UMKC Law Review 635-44 (1989).
Hilliard, Terri Eileen, Casenote. Advertisers Beware: Bette Midler
Doesn't Want to Dance. 9 Loyola Entertainment Law Journal 43-
55 (1989).
19941 BIBLIOGRAPHY: RIGH-T OF PUBLICITY
HASTINGS COMMIENT L.J.
Karlin, Charles, Note. A Rose by any Other Voice? Commercial Voice
Misappropriation in Midler v. Ford Motor Company. 19 South-
western University Law Review 1137-56 (1990).
Windholz, Elaine, Comment. Whose Voice is it Anyway? Midler v.
Ford Motor Co. 8 Cardozo Arts and Entertainment Law Journal
201-24 (1989).
18. ONASSIS V. CHRISTIAN DIOR-NEW YORK, INC., 472 N.Y.S.2d 254
(N.Y. Super. Ct. 1984), affd, 488 N.Y.S.2d 943 (1st Dept.
1985).
Kadish, Allen G., Comment. A Legendary "Private" Affair? 5 Car-
dozo Arts and Entertainment Law Journal 289-322 (1986).
19. ROGERS V. GRIMALDI, 875 F.2d 994 (2d Cir. 1989).
Wawrzyniak, Richard E., Casenote. Unauthorized Use of A Celeb-
rity's Name in a Movie Title: Section 43(a) of the Lanham Act and
the Right of Publicity. 55 Missouri Law Review 267-96 (1990).
20. STEPHANO V. NEWS GROUP PUBLICATIONS, 474 N.E.2d 580 (1984).
Court: Model's Picture in Column is News; Model Can't Collect Inva-
sion of Privacy Damages From New York Under State Law. 9
News Media and the Law 9-10 (Summer 1985).
21. SOUTHWEST BANK V. LAWRENCE, 483 N.Y.S.2d 218 (1984).
Ashman, Allan. Estate Keeps Playwright's Right of Publicity. 71 ABA
Journal, 115-16 (Apr. 1985).
22. WAITS v. FRITO-LAY, INC., 978 F.2d 1093 (9th Cir. 1992).
Borchard, William M. The Common Law Right of Publicity is Going
Wrong in the United States: Waits v. Frito-Lay and White v. Sam-
sung Electronics. 3 Entertainment Law Review 208-10 (1992).
Judy, Cynthia M., Casenote. Ninth Circuit Reaffirms Viability of Voice
Misappropriations as a California Tort. 23 Golden Gate Univer-
sity Law Review 339-49 (1993).
[Vol. 16:385
BIBLIOGRAPHY: RIGHT OF PUBLICITY
23. WHITE V. SAMSUNG ELECTRONICS AMERICA, INC., 971 F.2d 1395 (9th
Cir. 1992).
Borchard, William M. The Common Law Right of Publicity is Going
Wrong in the United States: Waits v. Frito-Lay and White v. Sam-
sung Electronics. 3 Entertainment Law Review 208-10 (1992).
Hyland, John F. and Ted C. Lindquist, Casenote. White v. Samsung
Electronics America, Inc.: The Wheels of Justice Take an Unfor-
tunate Turn. 23 Golden Gate University Law Review 299-338
(1993).
24. ZACCHINI V. SCRIPPS-HOWARD BROADCASTING Co., 433 U.S. 562
(1977).
Barrett, Thomas P., Casenote. First Amendment: Media's Broadcast
of Performer's "Entire Act" not Privileged. 24 Loyola Law Re-
view (New Orleans) 111-16 (1978).
Glatfetter Jr., Charles E., Casenote. Zacchini v. Scripps-Howard
Broadcasting Co.: Appropriation and the Right of Publicity. 1978
Detroit College of Law Review 339-46 (1978).
Harris, Charles F., Casenote. Tort Law: Appropriation of a Per-
former's Act by the News Media-Is It Privileged? 16 Washburn
Law Journal 786-91 (1977).
Ludlow, Warren J., Casenote. Zacchini v. Scripps-Howard Broadcast-
ing Company: Media Appropriation, the First Amendment and
State Regulation. 1977 Utah Law Review 817-33 (1977).
Mansfield, James N., Casenote. The Human Cannonball and the
Press. 38 Louisiana Law Review 619-28 (1978).
Massengale, Roger L., Casenote. Zacchini v. Scripps-Howard Broad-
casting Co.: The "Entire Act" Doctrine-Economic Recognition
of Intangible Property. 7 Capital University Law Review 439-51
(1978).
Moses, Becky, Casenote. Performer's Right of Publicity: A Limitation
on News Privilege. 26 Cleveland State Law Review 587-617
(1977).
19941
Nucci, Edward C., Casenote. Invasion of Privacy and the First
Amendment: Zacchini Makes the Press Pay. 39 University of
Pittsburgh Law Review 561-77 (1978).
The Supreme Court, 1976 Term. 91 Harvard Law Review 208-14
(1977).
Westin, Robert P., Casenote. News Media Cannot Broadcast Perform-
ance Without Consent. 29 Mercer Law Review 861-65 (1978).
Zurofsky, Bennet D., Casenote. Constitutional Law-Privacy Torts-
First Amendment Does Not Privilege Violation of Right of Public-
ity: Zacchini v. Scripps-Howard Broadcasting Co. 31 Rutgers
Law Review 269-307 (1978).
J. Miscellaneous
Armstrong, George M. The Reification of Celebrity: Persona as Prop-
erty. 51 Louisiana Law Review 443-68 (1991).
Been, Carol Anne, Note. Public Status Over Time: A Single Ap-
proach to the Retention Problem in Defamation and Privacy Law.
1982 University of Illinois Law Review 951-74 (1982).
Bellach, Francine A., Comment. Rooney v. Columbia Pictures: A
Performer's Right of Publicity With a Touch of Class. 3 Cardozo
Arts and Entertainment Law Journal 201-25 (1984).
Corley, Sarah. Rights of Privacy and Publicity in Advertising. 1985
Annual Survey of American Law 585-601 (1986).
Davidson, Duncan M. and Jean A. Kunkel. The Developing Method-
ology for Analyzing Privacy Torts. 6 Hastings Communications
and Entertainment Law Journal (COMMIENT) 43-90 (1983).
Downs, Karla C., Casenote. Entertainment Law-An Injunction Re-
stricting an Actor's Right of Publicity and First Amendment Rights
Is Against Public Policy-KGB, Inc. v. Gianoulas. 21 Santa Clara
Law Review 845-55 (1981).
Kirby, James R., Comment. An Artist's Personal Rights in His Crea-
tive Works: Beyond the Human Cannonball and the Flying Cir-
cus. 9 Pacific Law Journal 855-88 (1978).
HASTINGS COMM/ENT L.J. [Vol. 16:385
1994] BIBLIOGRAPHY: RIGHT OF PUBLICITY 423
Marks, Kevin S., Comment. An Assessment of the Copyright Model in
Right of Publicity Cases. 70 California Law Review 786-815
(1982).
McCarthy, J. Thomas. Melville B. Nimmer and the Right of Publicity:
A Tribute. 34 UCLA Law Review 1703-12 (1987).
Rogers, Kipp. The Right of Publicity: Resurgence of Legal Formalism
and Judicial Disregard of Policy Issues. 16 Beverly Hills Bar As-
sociation Journal 65-83 (1982).
Weisman, Alisa M., Note. Publicity as an Aspect of Privacy and Per-
sonal Autonomy. 55 Southern California Law Review 727-68
(1982).
York, Kenneth H. Extension of Restitutional Remedies in the Tort
Field. 4 UCLA Law Review 499-548 (1957).

1994 Roscoe Barrow Memorial Award recipient
Commissioner Rachelle B. Chong of the F.C.C.

